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I. Basis of the report 



1 1 . With regard to the dements of the inteiziational application:* 
I I the international application as originally filed 
tiie description: 
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pages 

pages 
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, as originally filed 
, filed with file demand 



, filed with the letter of 



the claims: 
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pages 
pages 
pages 
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, as amended (together with any statement under Article 19 
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.,filedwitiitheletterof 13 January 200 4(13,01.2004) 



the drawings: 



1-8 



pages 
pages 



, as originally filed 
, filed with the demand 
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I I the sequence listing part of the description: 
pages 



, as originally filed 

^ , filed with the demand 



. , filed wifii file letter of 



2. With regard to the language, aU fiie elements marked above were available or furnished to fids AufiionQr m fiie language m which 
the international application was filed, unless otherwise indicated under fills item. ic- 

These elements were available or furnished to tiiis Aufiiority in fiie following language wmcn is. 

I I the language of a translation furnished for tiie purposes of international search (under Rule 23.1(b)). 
I I the language of publication of the intemational application (under Rule 48.3(b)). 

rn the language of fiie translation furnished for fiie purposes of intemational preliminary examination (under Rule 55.2 and/ 
or 55.3). 

1 3. Wifii regard to any nucleotide and/or amino add sequence disclosed m the intemational application, fiie intemational 
preliminary examination was carried out on the basis of the sequence listmg: 

I contained hi the intemational ^>plication in written form. 

I filed together with the international application in computer readable form. 

I furnished subsequently to this Authority in written form. 

I furnished subsequently to this Authority in computer readable form. 

Q The statement fiiat fiie subsequentiy fiimished written sequence Usting does not go beyond fiie disclosure in ttie 
intemational application as filed has been furnished. 

The statement fiiat fiie information recorded in computer readable form is identical to tiie written sequence listing has 
been furnished. 
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The amendments have resulted in the cancellation ofi 

I I the description, pages 

I I the claims, Nos. 

I I file drawings, sheets/fig 



□ This report has been established as if (some of) fiie amendments had not been made, since tiiey have been considered to go 
beyond fiie disclosure as filed, as indicated in fiie Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have beetifimiished to tlie receiving Office in response to an invitation ''ffJ'^^l^J^i^^^^ 
in this report as "originally filed'' and are not annexed to tJiis report since they do not contain amendments (Rule 70.16 
and70J7). 

I **i4iiy replacemetu sheet containing such amendments must be referred to under Uem 1 and annexed to this report. 
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Document 1 ; 



Document 2: 
Document 3; 



(cited for the first time in the written 
opinion) EP 1099756 Al (Japan as represented 
by the Director-General, Agency of Industrial 
Science and Technology), 16 May 2001 
jp 9-56384 A (Toray Industries, Inc.)/ 4 
March 1997 

WO 91/01305 Al (University of Wales College 
of Medicine) , 7 February 1991 



Claims 1-8 

The inventions set forth in claims 1-8 do not 
involve an inventive step in the light of document 1, 
cited for the first time in the written opinion, and 
documents 2 and 3, cited in the international search 
report . 

Document 1 discloses a plurality of target carriers 
having a plurality of labelling substances bound in 
different positions, and also discloses luminescent 
substances, including bioluminescent substances, as said 
labelling substances, and cells as said target complexes. 
It also mentions that by specifying the types of labelling 
substances and the ratios of the quantities thereof it is 
possible to discriminate various targets by association. 
And as disclosed in documents 2 and 3, the use of a 
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fluorescent protein as a luminescent substance for 
labelling cells was well known art at the filing date of 
the present application. 

Therefore, a person skilled in the art could easily 
use a fluorescent protein as a luminescent substance in 
the invention disclosed in doctiment 1 to obtain an 
identifiable cell population. 

Despite the written reply dated 13 January 2004, 
submitted by the applicant, it cannot be said that 
aforementioned document 1 rests on a completely different 
technical concept from the inventions in the present 
application because the former describes discrimination of 
various targets by association. Moreover, the feature of 
identifying individual cells by differences in the 
patterns of spatial localization of the luminescent 
signals in the inventions in the present application can 
be implemented easily when employing bioluminescence to 
identify cells, by monitoring the expression of the 
luminescent fluorescent protein. 

Claims 9-13 

The inventions set forth in claims 9-12 involve an 
inventive step relative to document 1, cited for the first 
time in the written opinion. 

Document 1 does not disclose bringing the cells in 
an identifiable cell population into contact with a probe 
and using the luminescent signal of the cells as an 
indicator for identifying the nature of cells which bind 
with the probe; and this feature could not be deduced 
easily by a person skilled in the art. 
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